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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 14 recites the limitation "not in contact with said adhesive" in Line 2. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5 and 9 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Groiso (US Patent Re. 34,753). 
Groiso discloses a method of providing a heated medical device comprising a kit 
including a medical device (2), a bag (9) for housing liquid (col. 4, lines 48-49), heating 
the medical device (2) while in the bag col. 5, lines 28-32), and removing the medical 
device (2) the bag (9). Groiso does not explicitly state a removal member for removing 
the medical device (2) from the bag (9). However, it is obvious and well known in the 
art that tongs or other grasping utensils are used to pull the medical device (2) out of the 
boiling water without burning the hands of the user. The medical device (2) would have 
to be positioned within a removal member in order to remove the medical device (2). A 
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portion of the removal member would be inside the bag (9) grasping the medical device 
(2); and a portion would be outside the bag (9) in the hands of the user. Further, Groiso 
discloses placing liquid (col. 4, lines 48-49) in the bag (9), and a wrap member (3) 
including adhesive (col. 5, lines 8-9). The removal member is fully capable of not being 
in contact with the wrap member (3) because it can merely grasp the plate of the 
medical device (2). The medical device (2) is fully capable of being a nose splint 
because Groiso disclose the medical device (2) can be cut and contoured to fit any 
desired portion of the human body (cols. 2-3, lines 66-2). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Groiso 



(US Patent Re. 34,753) in view of Fried et al. (US Patent 6,725,1 18). Groiso 
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substantially discloses the claimed invention; see rejection to claim 1 above. Groiso 
also discloses holes (2A) in the medical device (2). Groiso fail to disclose the holes in 
the splint are formed by a laser. However, Fried discloses forming a splint via a laser 
(col. 5, lines 18-20). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the Groiso device to be formed by a laser, 
as taught by Fried, because it is a quick way to form a splint to the exact dimensions 
desired by the user. 

Claims 6-8, 1 1 , 1 3, and 1 5-1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Groiso (US Patent Re. 34,753) in view of Faries (US Patent 
6,910,485). Groiso discloses a method of providing a heated medical device 
comprising a kit including a medical device (2), a bag (9) for housing liquid (col. 4, lines 
48-49), heating the medical device (2) while in the bag col. 5, lines 28-32), and 
removing the medical device (2) the bag (9). Groiso does not explicitly state a removal 
member for removing the medical device (2) from the bag (9). However, it is obvious 
and well known in the art that tongs or other grasping utensils are used to pull the 
medical device (2) out of the boiling water without burning the hands of the user. The 
medical device (2) would have to be positioned within a removal member in order to 
remove the medical device (2). A portion of the removal member would be inside the 
bag (9) grasping the medical device (2); and a portion would be outside the bag (9) in 
the hands of the user. Groiso fails to disclose a heating unit. One of the objectives of 
the Groiso device is to be able to heat a splint with minimal instruments. However, 
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Goiso teaches the bag (9), which contains the medical device (2), can be heated by 
submerging the bag in hot water. In order to heat the water that the bag will be 
submerged in, a heating unit must be used to heat the water. 

Faries discloses a heating unit (31 ) comprising a heating plate (bottom of basin 
33) that would come in contact with whatever is placed upon the heating plate (bottom 
of basin 33). The temperature of the heating plate (bottom of basin 33) is maintained 
using electrical power (col. 6, lines 27-30). The heating unit (31) includes an opening 
(top of basin 33) that is longer than it is wide (fig. 15). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the Groiso 
device with the heating unit (31), as taught by Faries, as a means for heating the water 
for the bag to be submerged in. 

Claims 12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Groiso (US Patent Re. 34,753) in view of Hand et al. (US Patent 5,769,089). 
Groiso substaitnally discloses the claimed invention; see rejection to claim 13 above. 
Groiso fails to disclose the adhesive on one side of the nose splint. However, Hand 
discloses a nasal splint (1) comprising an adhesive layer (11) and a wrap (10) not in 
contact with the adhesive layer (1 1 ). Therefore, is would have been obvious to one of 
ordinary skill in the art at the time of the invention to substitute the Groiso medical 
device for the splint, as taught by Hand, in order to substitute the medical device for a 
splint that will also exhibit some forces that will lift the skin of the user's nose and open 
the breathing passageway. Moreover, it would have been obvious to one of ordinary 
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skill in the art at the to time of the invention to modify the Hand splint with holes, as 
taught by Groiso, in order to allow the user's skin to breath an prevent the heat from the 
user's body from causing the adhesive to be not functional. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANDON JACKSON whose telephone number is 
(571)272-3414. The examiner can normally be reached on Monday - Friday 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on (571)272-4940. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Brandon Jackson/ 
Examiner, Art Unit 3772 
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/Patricia Bianco/ 

Supervisory Patent Examiner, Art Unit 3772 



